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ACTS AMENDMENT AND REPEAL (COMPETITION POLICY) BILL 2002 
Committee 

Resumed from 11 November.  The Chairman of Committees (Hon George Cash) in the Chair; Hon Nick 
Griffiths (Minister for Housing and Works) in charge of the Bill. 

Progress was reported after clause 34 had been agreed to. 

Clauses 35 to 38 put and passed. 

Clause 39:  The Act amended - 
Hon DEE MARGETTS:  As with previous parts of the Bill, I will make some initial remarks on clause 39 and 
speak generally on some of the following clauses.  As with a number of aspects of national competition policy, 
the Bill is seeking to alter the composition of the Office of the Surveyor General.  It is very clear from the public 
inquiries that I have attended that few issues create more heat and controversy in the community than the relative 
value of land.  The issue arises with clearing of land or acquisition of land by government, in some cases for 
private projects under state agreement Acts in which there is a compulsory acquisition clause.  Whether or not 
the clause is implemented, the Government has the ability to acquire land for a private purpose and therefore can 
apply pressure.   

The Office of the Surveyor General exists for very good reasons.  It is necessary for people to believe that there 
is a professional, independent source within government from which to obtain evaluations of property.  That is 
not to say that individuals do no have the ability to check the evaluation made by the Office of the Surveyor 
General against the evaluation of private surveyors, which is more and more the case.  I will deal with the 
question of valuation later.   

In a general sense one of the themes of national competition policy is to remove the requirement for 
professionals to be qualified.  I have believed right from the beginning that it is an interesting concept that it is 
considered anticompetitive to have to have certain qualifications in order to put one’s name on a shingle to 
practise as a professional.  The general concept is that if a person says that he or she is a surveyor, a valuer or 
even a brain surgeon, although I suppose there are limits, then that is the case.  We must be very careful about 
the concept that having a professional requirement for a person to practise in a particular area is anticompetitive.  
I am reminded of the tragic events of the 1997 Maccabean Games in Israel, when a bridge collapsed, killing four 
Australian athletes.  As it turned out, if I recall correctly, in order to reduce the cost of providing the bridge, the 
people responsible for putting it together were not required to be qualified structural engineers.  In the case of 
surveyors or valuers, we must be wary of the push that is common in national competition policy to remove the 
requirement for people to be qualified.  The Surveyor General will not necessarily have to be a surveyor; the 
department could be headed by a Master of Business Administration.  Perhaps the office will not be called the 
Surveyor General any more.  There are issues about the professionalism of those departments, upon which we 
have depended for so long for independent advice, not only to government but also to the community at large. 

The Greens (WA) do not support the removal of the requirement for fully qualified professionals to head these 
areas, or the removal of the requirement that those people should be of good fame and character.  Relying on 
whether a person has had a prosecution is not sufficient in such an important issue as property, whether it be 
surveying or valuing.  It is reasonable that the reputation of a person be taken into consideration if that person is 
to be appointed.  Few areas excite more concern than property boundaries or values.  Whether in the case of a 
surveyor or valuer, we should not go along with an ideological preference.  The Industries Assistance 
Commission flagged professionals as a target for anticompetitive behaviour, which is one way of undermining 
the confidence that many people in the community have in the quality of public works and so on.  If we end up 
putting MBAs in charge of every element of government, we are headed in the wrong direction, because we may 
find that the lack of true professionalism means that we simply make the same mistakes again and again in 
various departments. 

The Greens (WA) will not be supporting changes to the Licensed Surveyors Act 1909 that remove the 
requirement that the Surveyor General must be of good reputation and a qualified surveyor.  It is a bad direction 
and was never justified.  It was a preference of the Industries Assistance Commission.  The corporate interests 
that put together the original report in the late 1980s decided that they did not like this provision, but it was never 
actually justified.  They never actually said why some sort of entry requirement for people to practise as 
professionals was a bad thing.  Those professionals are the kinds of people we should be able to trust to deliver 
services in the community, especially when that service is provided by an arm of government.  

Further consideration of the clause postponed until after consideration of clause 41, on motion by Hon 
Nick Griffiths (Minister for Housing and Works).  
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Clause 40:  Section 4 amended, and transitional - 

Hon NORMAN MOORE:  I have listened with interest to the remarks of Hon Dee Margetts, and I have some 
sympathy for the view she expressed.  Under amendments proposed to the Licensed Surveyors Act 1909, as she 
has pointed out, it would no longer be a requirement for the chairman to be a licensed surveyor.  A similar 
situation exists in relation to part 14 of the Bill, which deals with amendments to the Valuation of Land Act 
1978.  Under those proposed amendments, the Valuer General would no longer need to be a valuer.  I can 
understand that these are administrative matters, but I am not altogether convinced that they are competition 
policy matters.  I am open to persuasion by the minister that these are important issues that need to be agreed to, 
and that they somehow relate to competition policy.  I mentioned these issues during my second reading 
contribution, particularly in relation to the Valuation of Land Act.  I am interested in hearing the Government’s 
explanation of the reasoning behind these measure before I decide whether the Liberal Party will support the 
Greens (WA) in opposing these two clauses.  

Hon NICK GRIFFITHS:  What is proposed in these clauses arose out of the review of national competition 
policy.  The thrust of what is being sought to be achieved here is consumer representation on the board.  National 
competition policy has, as its primary objective, benefit for consumers.  The particular issue here is whether the 
Surveyor General, as is currently the case, or some other member of the board should be chairman.  The link to 
competition policy, and the reason for the option of having someone other than the Surveyor General as 
chairman, is to allow the minister to determine the composition of the board so that consumers’ interests can be 
more appropriately dealt with; that is, it will leave open the option of not necessarily having the board dominated 
by the profession. 

Hon PETER FOSS:  I do not think this is a matter of consumer interest; it is a matter of administrative 
convenience.  Competition policy is intended to benefit consumers, but it works on the premise that competition 
benefits consumers; it is not some sort of consumer protection measure.  If the Government wants to put a 
consumer representative on the board, that is fine.  That is an administrative policy decision of the minister’s 
Government.   

Hon Nick Griffiths:  And yours.   

Hon PETER FOSS:  However, it is his Government’s decision.  If the Government does not want the chairman 
of the board to be the Surveyor General, again, that is an administrative decision.  The fact that it is in a 
competition policy Bill does not mean that it is competition policy; nor does it mean that the review came up 
with this for competition policy reasons.  It does not seem to me to affect any of the basic problems.  The only 
question that needs to be asked is: should people other than valuers be able to value?  If the Government does 
that, it will take away -  

Hon Nick Griffiths:  This is about the Surveyor General.   

Hon PETER FOSS:  I understand, but if the minister wants to talk about surveyors and competition policy, the 
question that must be asked is: should people other than surveyors be restricted from carrying out that work?  
Should there be any obstacle to entering that profession?  I can fully understand that, but changing the 
qualifications of the chairman and who the chairman will be has nothing to do with competition policy.  It is 
something the Government can come to as a policy decision, but I do not think it has anything to do with 
competition policy. 

Hon Nick Griffiths:  I understand your point.   

Hon NORMAN MOORE:  It seems that, as we go through this Bill, more and more of it has less and less to do 
with competition policy.  I think Hon Peter Foss’s explanation on this occasion was quite appropriate.  I do not 
have a problem with the Government seeking to change the administration of the board for the time being.  
However, I am very interested to see how it transpires in due course, assuming that the Chamber agrees to this 
clause and that a consumer representative chairs the board, which is an interesting scenario that I think is 
possible under this proposal.   

Hon Nick Griffiths:  It is possible.   

Hon NORMAN MOORE:  I am not sure that is necessarily in the best interests of surveying in Western 
Australia, and similarly with valuations when we come to that down the track.  However, the Opposition is 
prepared to agree to this clause at this point, but I will look to see how it transpires in practice, and something 
might need to be done in due course about that.   

Hon DEE MARGETTS:  I wish it were accurate to say that more and more of the Bill represents less and less of 
competition policy.  However, it is probably more accurate to say that we are discovering that more and more of 
competition policy relates less and less to benefits to the community.  That has been the case all along.  Some 
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changes to the Trade Practices Act emerged from the targeting of professionals in the Industries Assistance 
Commission report, which was commissioned by Paul Keating in the late 1980s and which was picked up by 
Hilmer and shoved in the mix.  The problem is that whether this is in the public interest has never been 
questioned.  As I have mentioned before, a lot of the basic assumptions behind the agreements that, as Hon Peter 
Foss has often mentioned, were part of the national competition policy agreement were shoved into a fully 
drafted report that the various State Governments were asked to sign, and then the tranche payments were upped 
until agreement was, in effect, purchased.  They were not necessarily ever justified, and neither was the targeting 
of professionals.  It may well be true that the assumptions that professionals’ standards were anticompetitive 
were never justified.  It was never taken further to see what the impact was on the community and on community 
welfare and benefits.  Having identified at the beginning that somehow or other professional standards were an 
impediment to investment, that was the way it rolled out.   

I am pleased that some of these issues are being questioned now, but I wish they had been questioned seven or 
eight years ago.  However, I am pleased that these debates are at least beginning to happen.  I hope that, if these 
changes are found to be not in the public interest, there is some means by which the Government can mount a 
case or perhaps use this as part of a case to mount an absolute and severe reform of the way national competition 
policy operates to ensure that there can be reversals when there are clear indications that some of the changes 
have gone in the wrong direction.  When we found, for instance, that consumers ended up paying more or had 
less choice, or that industries were distinctly less competitive than they were before, nearly all the assumptions 
failed to materialise.  There should be some means by which we can review and change those measures.  State 
Governments must get together in COAG to make agreements in that area.   

Given that no real major changes were made after the reviews in the late 1990s, except in some cases in the 
wrong direction, there was a very minor agreement that the social impacts of changes should be looked at more 
carefully, but there is no indication that that happened to any great extent except marginally.  There needs to be 
some method of testing what we hope to achieve with the Licensed Surveyors Act and the Valuation of Land 
Act, when we get to that.  That has been the failure all along.  Clear means by which we hoped to achieve these 
benefits for consumers, these benefits for the public interest and so on were never built in.  Because the reversal 
of the onus of proof is in the hands of consumers of surveys and valuations, the average person would not be 
able to mount a case.  If surveyors mounted a case, people would say that they would say that.  I understand that 
there are on the record cases that were mounted by the Surveyor General and the Valuer General.  I hope the 
Government will at least indicate that, if changes were made for no other reason except the pressure from 
national competition policy, it is prepared to revisit some of those decisions to determine whether they were 
made in the public interest.  At the very least some goals should have been set outlining what we hoped to 
achieve and that there would be a review period.  There would be some sort of in-built review for any other 
major change.  However, all along, any reviews by the federal Government had to be gained by kicking and 
screaming.  I am not sure there ever has been a major review of the impacts of national competition policy in 
Western Australia.  Maybe that is one of the things the Government must agree to as well; that is, there should be 
some sort of independent review or test to see what has happened in each instance of reform, repeal and so on.  
We should try to come to an agreement about what we in this State think should be the public interest outcomes 
and decide whether they have been met.  If the changes have gone in the other direction, and rather than taking 
the view of many economic rationalists that that means we have not deregulated enough, there needs to be a very 
serious reconsideration of the directions in which they have gone.  There needs to be some debate within the 
COAG process, instead of everybody getting beaten up because it is considered that they have not done things 
the way the National Competition Council, the senior COAG officials who are supervising the National 
Competition Council or Treasury may have wanted.  Basically, there needs to be an open, accountable and 
democratic process of deciding what is in the public interest in a lot of these areas and whether it has been met.  
In this case, given the numbers, I can see that that will happen.  However, I would like some commitment from 
the Government that it would be prepared to mount the case at a federal level that there should be some ability to 
reverse any decisions that at a later date are found, in effect, to not be in the public interest.   
Hon NICK GRIFFITHS:  I thank the honourable member for her comments.  I will refer them to the Treasurer 
for his consideration.   
The CHAIRMAN:  The question is that clause 40 do stand as printed. 
Hon DEE MARGETTS:  I apologise, Mr Chairman.  Part of clause 40 involves the deletion of the words “and is 
of good fame and character” and the insertion of a series of criteria about a person’s criminal record.  The clause 
seeks to insert the following paragraphs - 

(aa) has not, during the period of 10 years before making the application, been convicted of, or 
served any part of a term of imprisonment for, an offence in Western Australia or elsewhere 
involving fraud or dishonesty; 
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(ab) is not bound in relation to an offence referred to in paragraph (aa) by a bail undertaking;  

(ac) does not have a charge pending in relation to an offence referred to in paragraph (aa); 

I am not sure whether that actually meets the recommendations of the national competition policy review.  The 
May 2001 report that I previously mentioned, headed “Progress Report: Implementing National Competition 
Policy in Western Australia”, recommended at page 86 - 

a clearer definition of what constitutes good fame and character, with particular regard to any previous 
criminal record including business fraud and/or dishonest business practices; 

I am not sure whether the amendment in the Bill actually meets that recommendation, given that it mentions only 
matters that occur within the preceding 10 years.  A person aged 50 may have been involved in or convicted of 
fraud 10 or 15 years previously.  That would be a serious consideration when determining a person’s good fame 
and character.  Many areas of reputation are perhaps even more important than whether a person has a criminal 
record for a specific crime that was committed within the previous 10 years or is currently charged with an 
offence.  I am sorry that I mentioned this matter in the middle of the question on the clause being put, but I think 
a number of us are suffering, after having had less sleep than we would have liked, given the weather last night.   

Hon Simon O’Brien:  We are suffering from other stimuli as well.   

Hon DEE MARGETTS:  I wish. 

Hon Nick Griffiths:  I do not think either member should elaborate.   

Hon DEE MARGETTS:  No.  I would like the minister to explain why the definition is much narrower than was 
provided in the recommendations.  There is still talk about a definition, but the report recommended that any 
criminal record or dishonest business practices be considered.  Dishonest business practices do not necessarily 
relate to a criminal record.  However, nothing in this amendment indicates that any previous dishonest business 
practices count as part of this definition of good fame and character.  It seems that we have actually watered 
down these provisions under the Licensed Surveyors Act, and perhaps dangerously so.   

Hon NICK GRIFFITHS:  The words proposed to be deleted, namely, “of good fame and character”, are 
considered to be vague.  They are overly discretionary.  That essentially was the finding of the NCP review.  
Subclause (6)(b) at the top of page 23 of the Bill sets out criteria that enable the proposal in the NCP review to 
be carried out.  The Government’s view is that it does the job.   

[Quorum formed.]   

Clause put and passed. 

Clause 41 put and passed. 

Postponed clause 39 put and passed.   

Clause 42 put and passed. 

Clause 43:  Section 11A repealed - 
Hon NICK GRIFFITHS:  I move - 

Page 24, line 6 - To delete the line and insert instead - 

(1) Section 11A(1) is repealed and the following subsection is inserted instead - 

         “ 

(1) The Authority may, by notices erected in such places in the public market 
and in such other manner as the Authority may determine, indicate - 

(a) the periods during which the public market is open for business and 
the produce that may be traded during those periods; and 

(b) the periods (other than the periods referred to in paragraph (a)) 
during which, and the purposes in relation to which, a specified 
class of person is, or specified classes of persons are, permitted to 
enter, or prohibited from entering, the public market. 

      ” 

(2) Section 11A(2) is repealed. 

(3) Section 11A(3) is amended by deleting “, without the permission of the Authority,”. 

(4) Section 11A(4) is repealed. 
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(5) Section 11A(5) is amended by deleting the passage from and including paragraph (a) 
to the end of the subsection and inserting instead - 

         “ 

(a) the public market was open for trading in the produce specified in the 
certificate; or 

(b) the public market was not open for business and the purpose in relation to 
which the person specified in the certificate was permitted to enter, or 
prohibited from entering, the public market, 

is evidence of those facts. 

      ” 

I note the presence of the Minister for Agriculture, Forestry and Fisheries in the Chamber.  This amendment 
arises from the good work carried out by the Minister for Agriculture, who took up the concerns of the 
stakeholders and was able to reach a resolution of the issue, subject, of course, to the wishes of the Committee.  
He did so in such a way that the Act will deal with competition issues but at the same time satisfy the concerns 
of those interested in the operations of the Perth market.  I refer to the report of the Standing Committee on 
Uniform Legislation and General Purposes dealing with this matter.  The Committee will be aware of the 
discussion that commenced on page 18 of the report and followed through to page 20 at paragraph 6.53.  
Reference is made in the report to the committee being aware that negotiations were occurring between the 
Minister for Agriculture and the Treasurer on the proposed repeal of sections 11A and 11B of the Act by clauses 
43 and 44 of the Bill.  The amendment that I have moved deals with clause 43.  Sections 11A and 11B provide 
the Perth Market Authority with the potential to restrict competition by discriminating between persons and 
produce.  Clause 43, as contained in the Bill, repeals section 11A and removes those powers of the Perth Market 
Authority.  Clause 44 repeals the related section - section 11B - of the Act.  Since the introduction of the Bill, 
concerned groups, namely, the market authority, the Chamber of Fruit and Vegetable Industries in Western 
Australia and the Carnarvon Growers Association - again, the Minister for Agriculture is listening to me, so I 
will make sure I get this right - have lobbied the minister with a view to retaining the status quo.  It was put to 
the minister that the repeal of the sections would detract from the efficient and safe operation of the market and 
provide certain buyers with an unfair competitive advantage, as they could enter the market before official 
trading hours.  My understanding is that those issues were raised with the standing committee.  The Minister for 
Agriculture took the matter up on behalf of the industry - in particular those stakeholders I have referred to - and 
what is before the committee is a compromise that seeks to balance the need for the authority to set market times 
with the removal of the unlimited power of the authority to discriminate between persons and produce.  The 
current section 11A(2) provides a very broad power on the part of the authority.  It states - 

A notice referred to in subsection (1) may distinguish between persons or classes of persons, produce or 
kinds of produce and purposes or classes of purposes as the Authority thinks fit. 

As initially proposed, that section would be removed in its entirety.  It is proposed in the amendment to repeal 
section 11A(2) as moved.  However, it is the Government’s view that the wording of new section 11A(1) will 
provide a balance in the interests of the stakeholders and those involved in the industry and at the same time deal 
with competition issues to a degree that the National Competition Council will be satisfied.   

Hon NORMAN MOORE:  The minister has given a good explanation of the circumstances surrounding this new 
amendment.  The Opposition expressed some concern about this in the other House and also during the second 
reading debate.  I have consulted with the Perth Market Authority, and it is satisfied with the proposed 
amendments.  They meet its requirements.  Having been a member of a parliamentary committee that 
investigated it on one occasion, I might say that it is an unusual organisation.  The circumstances surrounding the 
way in which the market operates are interesting and intriguing, to say the least.  I never really tried to 
understand it because I did not have that long to live.  However, I accept that this amendment - apparently 
negotiated by the Minister for Agriculture - meets the requirements of the Perth Market Authority and may, as 
the Minister for Housing and Works suggests, meet the requirements of national competition policy.  We are 
happy to support the amendment. 

Amendment put and passed. 

Hon DEE MARGETTS:  I congratulate the Government on this occasion for reaching a negotiated outcome.  I 
am not sure whether I can ask the Government if the National Competition Council is happy with this legislation.  
One of the questions that springs to mind throughout this debate is that some magic words occurred in the 2000 
amendments to the COAG agreements on national competition policy; that is, the States have the ability to make 
their own assessments within a range of acceptable outcomes.  The question that now springs to mind is whether 
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we have access to this range of acceptable outcomes.  What are they?  Do we have them?  We are floating 
around in the dark on a number of these issues.  Can the minister advise whether there is a list of acceptable 
outcomes that we can look at to see why some of these decisions are being made and why some of them are 
acceptable to the National Competition Council - as this one appears to have been - and others are not, and where 
we can find the list of acceptable outcomes that allow this level of democratic decision making - a teeny, teeny 
level of local democracy - within a process which is clearly undemocratic?  Is that list of acceptable outcomes 
available to the public and the Government; otherwise, how can we find out how the council is making its 
decisions? 

Hon NICK GRIFFITHS:  There is no list as such.  I am advised that there is an assessment report, which has not 
yet been made public.  I am looking forward to that assessment report being made public. 

Hon DEE MARGETTS:  I thank the minister for that response.  Has the State Government ever asked the 
National Competition Council, considering this was one of the amendments?  There was all this stuff about the 
States being the decision makers, which was part of the 2000 amendments.  It was confirmed that the States are 
the decision makers on the assessment of national competition policy.  The issue about the range of acceptable 
outcomes is vitally important.  I did not see in that list of amendments that that range of acceptable outcomes 
was part of that confidentiality agreement.  My understanding of the confidentiality agreement is that it was the 
view of the National Competition Council about a specific review.  However, it seems to me that, theoretically, 
this so-called range of acceptable outcomes should not change from one decision to another.  Obviously there are 
negotiated positions.  However, it would not be unreasonable for the Government to ask the National 
Competition Council to provide the Government, the Parliament and the community with these guidelines.  
Surely it is rather bizarre if there are secret guidelines for a range of acceptable outcomes.  

Hon NICK GRIFFITHS:  I note Hon Dee Margetts’ observations.  The assessment report is provided by the 
National Competition Council to the federal Treasurer.  I understand that after the federal Treasurer makes his 
decisions, the assessment report should be made public.  With regard to secrecy, I note the issues raised about 
confidentiality that are a matter of history and that the honourable member has raised before, in the context of 
both this debate and a Bill dealt with earlier by the House.  

Hon DEE MARGETTS:  I thank the minister for that response.  I suppose the next question is whether the 
National Competition Council has provided a clear list of this range of acceptable outcomes to the State 
Government.  Given that the minister said the Government considers that somehow it is being treated as part of 
the secrecy aspects of the National Competition Council assessment process - I do not think that - has the 
National Competition Council provided a clear list of guidelines for this range of acceptable outcomes to assist 
the State Government with its provisions?  Given that rural marketing arrangements are generally not favoured, 
does this mean that in the end some arrangements - for instance, potato marketing - will continue to be 
unacceptable, regardless of the public interest?  The Potato Marketing Board may fall outside the list of 
“baddies” even though the public interest test may indicate one thing or another.  It is good that we are making a 
decision about the Perth market provisions if that is in the best interests of the industry and the community.  Is 
there a mindset that certain types of arrangements will always be rejected by the National Competition Council, 
regardless of the strength of the argument or what the public interest test reveals from the State Government’s 
point of view?   

Hon NICK GRIFFITHS:  I understand the member’s point.  However, I reiterate that there is no list; an 
assessment report should be made public when the federal Treasurer makes his decision.  Like Hon Dee 
Margetts, I am interested in that report being made public. 

Clause 43, as amended, put and passed. 

Clauses 44 to 45 put and passed.   

Clause 46:  The Act amended -   

Hon DEE MARGETTS:  I note that section 3(2) of the Sandalwood Act is recommended for repeal in the May 
2001 progress report “Implementing National Competition Policy in Western Australia”, which states in part -   

The report considers the introduction of longer term and transferable licences to reduce barriers to entry 
and to also promote stewardship of the resource and investment by licences. 

This clause simply repeals an existing provision.  Will the minister explain how the promotion of stewardship of 
the resource and investment by licences is to be now managed?  What alternatives have been found?  In effect 
they are alternative restrictions that will fulfil the regulatory objective of achieving sustainable rates and resource 
use.  I think that indicates some recognition that the restriction was to fulfil the regulatory objective of achieving 
sustainable rates of resource use.  Will the minister explain clearly what other measures the Government will 
include to achieve the regulatory objectives - the reason this measure was included in the first place?  
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Hon NICK GRIFFITHS:  Like a number of clauses, this clause is at the beginning of a part of this Bill.  There is 
only one issue concerning part 12; therefore, it seems there is no need to move to postpone the clause.  The 
essence of part 12 is contained in clause 47.  Clause 46 is the introduction.  My comments relate to clause 47 as, 
I think, did Hon Dee Margetts’ observations.  Clause 47 repeals section 3(2), which states - 

Licenses shall not be granted under subsection (1)(b) to authorise the pulling or removal of sandalwood 
in any quantity exceeding in the aggregate 10% of the total quantity as determined for the time being by 
Order in Council under section 2.  

Section 2 provides - 

The Governor may from time to time, by Order in Council, limit and restrict the quantity of 
sandalwood, other than sandalwood grown on a plantation, that may be pulled or removed from Crown 
land and alienated land during a period . . .  

Subsection (1)(b), to which I referred earlier, refers to a person not being able to pull or remove sandalwood 
unless that person has authority.  Those sections to which I referred in my opening comments are not considered 
to prevent overexploitation of the private land sandalwood resource.  The 10 per cent restriction is arbitrary, and 
the view is that it tends to encourage harvesting at that level.  Approximately 1.5 per cent of the total resource is 
located on private land; therefore, it is considered there is a propensity for overexploitation.  Under the current 
legislation, the 10 per cent restriction is the only restriction applied to the private land sandalwood harvest.  In 
practice, any size sandalwood may be pulled from private land with the only limit being the final tonnage.  By 
changing the law, it is anticipated that matters will be better dealt with than through current arrangements.  
Clause 47 is anticipated to have the effect of allowing licences for the pulling of sandalwood on private land to 
be granted in accordance with the State’s overall environmental laws and policy rather than according to whether 
the sandalwood is located on crown or private land.  The sustainability objectives can, in the view of the 
Government, be better achieved by the application of the provisions in the Act that remain. 

Hon DEE MARGETTS:  Page 137 of the May 2001 report states that the quantity of sandalwood that can be 
harvested sustainably from private land should be researched and the quota set accordingly.  Is the minister able 
to provide the Committee with any reassurance of what research has been done and whether a system of quotas 
has been organised or is set to go?  This provision can be replaced by doing things in a different way.  We know 
that the upper limit of the input restrictions on the western rock lobster industry was removed and that, sometime 
in the future, it will move towards a quota.  That is leaving people in limbo.  Will the minister reassure me that 
we are not doing exactly the same thing by removing a barrier?  Under “Public Interest Assessment” at page 137 
of the report, reference is made to the introduction of longer-term and transferable licences to reduce barriers to 
entry.  I presume that will arise by way of regulation and that those regulations will be disallowable.  Can the 
minister give the Committee some indication of when we are likely to see regulations controlling longer-term 
and transferable licences?  What proof does the Government have that longer-term and transferable licences have 
been found to equate to greater and better management of a scarce resource?  I mention this because I understand 
that a lot of people have tried planting sandalwood for land care and good management reasons.  They also want 
to have something of value on their property when they sell it or pass it on.  There has been a considerable level 
of failure among people who have attempted to plant sandalwood.  Has the approach taken with this amendment 
been based on the assumption that there will be more successful plantings of sandalwood than has been the case?  
I would be delighted to hear of better levels of success.  Are we not taking something out without being prepared 
to replace it with a better management system?  We are putting in regulations that will make licences longer and 
more transferable and make it easier for people to get into the business of harvesting sandalwood.  What do we 
have in its place?  Is the Government moving towards quotas; and, if so, when will we see them? 

Hon NICK GRIFFITHS:  In my earlier comments I sought to point out how the removal of a provision will give 
rise to a more sustainable sandalwood harvesting regime.  I refer the member to those comments in part answer 
to some of the issues she has raised.  The competition issue is to have the same licensing regime apply to both 
private and public land for sandalwood harvesting.  The licensing regime - the member used the word “quota” - 
that will apply will have regard to proper sustainability.  I am advised that the Department of Conservation and 
Land Management has undertaken research.  The rationale behind what is proposed arises clearly because of 
competition considerations.  I have already mentioned those.  This is a very good public policy advance that will 
permit more sustainable practices to occur. 

Hon DEE MARGETTS:  With all due respect, the fact that the minister says it will lead to a more sustainable 
outcome does not explain how that will happen or what will replace it.  It does not necessarily mean it will 
happen.  The Greens (WA) oppose the changes made by this clause. 

Clause put and passed. 

Clause 47 put and passed. 
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Clause 48:  The Act amended - 
Hon DEE MARGETTS:  Is the minister able to briefly outline the public interest reasons for these changes? 

Hon NICK GRIFFITHS:  The State Supply Commission Act enables the State Supply Commission to buy and 
sell assets and services on behalf of the State.  Government businesses have not been required to pay stamp duty 
on property transactions.  That is considered to be contrary to competition policy principles aimed at ensuring 
that the commercial activities of government are treated in the same manner as the private sector with the 
application of taxation.  This is an issue of competitive neutrality that the member and I made reference to 
earlier.  Advice from the State Supply Commission is to the effect that the impact of stamp duty will be small.  
This provision will have very little impact on the operations of government.  However, it is a matter of putting in 
place the principle of competitive neutrality.  That is why it is in this Bill.  It adds weight to the various measures 
to which the Committee has already agreed.   

Hon DEE MARGETTS:  The restrictions mentioned on page 441 of the May 2000 review include the conferral 
of competitive advantages or disadvantages on public authorities through having access to or being forced to 
comply with government purchasing arrangements.  If I have understood that correctly, it means that it is a bad 
thing for public authorities to have access to a better or cheaper way of purchasing goods and services through 
government purchasing arrangements.  I am interested to find out exactly how many government sectors utilise 
the State Supply Commission and what the advantages are.  If we enforce competitive neutrality, every 
government entity that uses the services of the State Supply Commission will have to pay more.  In effect that 
means - especially with the growing love affair with user-pay principles for the provision of government services 
- extra costs or cost shifting to the consumer.  As I mentioned, competitive neutrality has never been tested.  The 
average taxpayer will probably say it is a good idea if Governments have means of reducing the costs of 
providing services to taxpayers.  Once again, a State Labor Government is willingly making changes that it 
knows will increase the costs of supplying goods and services to areas of government because it will somehow 
make the Government more open to investment and takeover by the private sector.  Is the Government 
suggesting that that is the Labor Party’s policy?   

Hon NICK GRIFFITHS:  We have heard the debate about competitive neutrality before.  The Government’s 
view is that competitive neutrality positions will allow the State to operate more efficiently overall.  That will 
bring down the cost to the Government and the community in general.  The money that is paid by way of stamp 
duty will end up in the consolidated fund, so it will not be a cost to the community.  What is being done will 
allow private enterprise to compete in appropriate circumstances and that is not giving government enterprises an 
unfair advantage.   

Hon DEE MARGETTS:  The people who use the services provided by those who get the advantage of cheaper 
supply will be disadvantaged.  If the Government enforces an artificial increase in the price of supply simply to 
make it easier for private operators to come in and compete to supply goods and services to government entities, 
in effect it will make those goods and services more expensive, which otherwise could not be done.  Basically, 
the Government is saying that if someone can provide goods and services cheaper than the private sector, it will 
have to add on costs that will make them more expensive so that the private operator can put in its bid to provide 
those goods and services.  In the end, those people using government services - often they are on the lowest 
incomes - will have to pay more.  It may be considered an accounting exercise because the State Supply 
Commission will pay money into general revenue.  However, as more and more government trading entities of 
various kinds are required to show some sort of return, they will have to charge more if they are using a user-
pays system for the services they are providing.   
Clause put and passed.  
Clause 49 put and passed.   
Clause 50:  The Act amended -  
Hon DEE MARGETTS:  We have had this type of debate largely in relation to the Surveyor General.  However, 
the argument becomes stronger when it relates to the valuation of land.  Few people in the wider community 
would think that the Surveyor General should be replaced with someone who may not be a fully qualified 
surveyor.  I have a great deal of respect for the professionalism of the Valuer General in Western Australia.  As I 
mentioned, few issues cause more heat within the community than the value of land, especially when 
Governments are involved in activities that impact on the value of land.  Much of the debate on native title was 
about people’s perceptions of the impact of it on the value of land.  The heat of the debates on clearing and 
environmental protection largely focused on people’s perceptions of the value of land.  When it comes to new 
projects and compulsory acquisitions, there is a huge amount of controversy about how Governments acquire the 
land they need or the impact of a project on the land surrounding it - whether the project adds to or reduces the 
perceived value of that land.  There are also grave concerns about those in the position of valuer or the Valuer 
General going into and out of the commercial sector, because inevitably there will be conflicts of interest.  We 
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saw that happen in the Environmental Protection Authority when the previous Government pushed to bring in 
more people who had commercial interests.  Inevitably there were serious conflicts because those people were 
being paid by proponents to argue why there was insignificant environmental harm at the same time that they 
were involved in discussions within the EPA about whether there were merits in the arguments of environmental 
harm.  If we remove the professionalism required of the Valuer General we could see a repeat of that situation.  
It is a bit like having an Attorney General who is not a lawyer.  I have grave concerns about this issue.  The 
Greens (WA) oppose these amendments.   
Clause put and passed.  
Clause 51:  Section 6 amended, and transitional -  
Hon NORMAN MOORE:  The comments made by Hon Dee Margetts during debate on the previous clause 
relate mainly to this clause.  I have some sympathy for her views.  I am not totally persuaded to the view that the 
Valuer General can be a generalist.  I believe that such a person ought to be a valuer.  Again, in the same way 
that we discussed the Surveyor General’s position earlier, this is an administrative decision and one that we need 
to look at in the fullness of time, as Sir Humphrey would say, to determine whether such a change will be 
beneficial.  I would be concerned if some of the matters raised by Hon Dee Margetts were to come to fruition 
and we were to find that there were conflicts of interest and that a person became the Valuer General who 
perhaps should not be in that role.  I will look forward with interest to see what will happen when this clause 
comes into effect.  

Hon NICK GRIFFITHS:  I too would be very concerned if what Hon Dee Margetts has said were to come to 
fruition.  I note the observations of Hon Simon O’Brien and Hon Norman Moore.  I will refer specifically to 
what this clause is about.  This clause is about repealing section 6(3) of the Valuation of Land Act, which reads -  

A person appointed Valuer-General shall be a person who is qualified for membership of the Australian 
Institute of Valuers (Incorporated) as a Fellow or Associate of that Institute.   

That may preclude from the position people who are well suited in all respects for the job but do not qualify for 
membership of the institute.  I note the point made about professional associations.  The Valuer General presides 
over the Office of Valuer General, which is now located in the Department of Land Information.  The Valuer 
General, in performing his activities in that office, requires broader skills than simply those required for 
membership or affiliation of the Australian Institute of Valuers.  Again, I refer the Committee to the words that 
are proposed to be inserted, namely -  

A person appointed Valuer-General shall be a person who has, in the opinion of the Minister, -  

That is the safeguard -  

the qualifications and experience appropriate to the exercise of the powers, and the performance of the 
duties and functions, conferred or imposed upon the Valuer-General by or under this Act.   

The minister of the day will have a duty, and that minister is answerable to the Parliament.  To conclude, I note 
the observations made by the members who have spoken.   

Hon DEE MARGETTS:  I have heard what the minister has said, but I must confess that I am not convinced by 
his argument.  What the minister has said is like saying that the Attorney General can be someone who has 
worked in and knows quite a lot about the law.  The person who is chosen to fill the position of Valuer General 
should be more than just a qualified valuer.  Recently, the Standing Committee on Public Administration and 
Finance held a public hearing at which the Valuer General gave evidence to assist the committee in its report on 
land clearing issues.  The range of information that was given by the Valuer General, and the depth of 
understanding and professionalism of the Valuer General, were extremely impressive.  I would hate to see public 
entities lose that level of professionalism simply because of a desire to meet some loopy concept of contestability 
that somehow or other it is an impediment to competition to have someone who is fully professional in such an 
important position as Valuer General.  As I say, it is the equivalent of saying that the Attorney General can be 
someone who has worked in and knows quite a lot about the law.   

I urge the Legislative Council to reject any reduction in the qualifications and professionalism required of the 
Valuer General, in the public interest.   

Clause put and a division taken with the following result -  
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Ayes (20) 

Hon Alan Cadby Hon Sue Ellery Hon Ray Halligan Hon Barbara Scott 
Hon George Cash Hon Adele Farina Hon Robyn McSweeney Hon Bill Stretch 
Hon Kim Chance Hon Jon Ford Hon Norman Moore Hon Derrick Tomlinson 
Hon Bruce Donaldson Hon Peter Foss Hon Simon O’Brien Hon Ken Travers 
Hon Kate Doust Hon Nick Griffiths Hon Ljiljanna Ravlich Hon Ed Dermer (Teller) 

Noes (6) 

Hon Frank Hough Hon Jim Scott Hon Giz Watson Hon Robin Chapple (Teller) 
Hon Dee Margetts Hon Christine Sharp 

Clause thus passed. 

Clause 52:  Section 14 amended - 

Hon DEE MARGETTS:  I do not intend to divide on the other clauses.  The Greens (WA) have put their position 
on these changes.  It is clearly understood that we will be opposing the rest of the amendments to this section of 
the Valuation of Land Act. 

Clause 52 put and passed. 

Clause 53:  Section 16A inserted - 
Hon NORMAN MOORE:  This clause appears very familiar to me.  I have a sneaking suspicion that it is a 
standard clause in a stack of different Acts of Parliament that gives the minister access to information.  Will the 
minister handling the Bill inform me whether this is a standard clause that for some reason was not included in 
the Valuation of Land Act and the opportunity has now been taken to do so? 
Hon NICK GRIFFITHS:  The advice to me is that it is not understood to be a standard clause.  However, on my 
reading of it, it clarifies the situation as set out in the Act as it is now.   
Hon Norman Moore:  It has nothing to do with competition policy. 
Hon NICK GRIFFITHS:  The honourable member makes the point that it has nothing to do with competition 
policy.  On my reading of it, I must say that I agree with him.   
Clause put and passed. 
Clause 54 put and passed. 
Clause 55:  The Act amended - 
Hon DEE MARGETTS:  I ask the minister to outline briefly the public interest reason for these proposed 
amendments to the Western Australian Meat Industry Authority Act? 
Hon NICK GRIFFITHS:  Clause 56 proposes to amend the Act to remove a potential conflict of interest that 
would occur when the Western Australian Meat Industry Authority is both the regulator and the operator of 
saleyard facilities.  The amendments reinforce the primary purpose of the authority as a regulator of abattoirs and 
processing works, but not of saleyards.  It provides for the authority to operate the Midland saleyard or a 
replacement for the Midland saleyard declared by the minister.  It provides for the authority to operate any other 
establishment or undertaking in the meat industry for a specified period, but only if the minister so directs and is 
satisfied that substantial disruption would occur in the industry unless the authority assumed responsibility for 
the operation.  I would have thought that those powers, having regard to the state of affairs of the Midland 
saleyards, are very appropriate and very much in the public interest. 
Hon NORMAN MOORE:  For the record, will the minister let me know what consultation took place with 
industry groups on this matter, such as the Western Australian Farmers Federation and the Pastoralists and 
Graziers Association? 
Hon NICK GRIFFITHS:  I am advised that the Department of Agriculture carried out the review process.  
Consultation was undertaken as part of that process, including with the two organisations mentioned by the 
honourable Leader of the Opposition.  I will refer the matter to the Minister for Agriculture and invite him to 
provide the honourable member with the full detail of the consultation that took place. 
Hon DEE MARGETTS:  Will the minister give us a little more detail on which regulations for the saleyards will 
be removed and what are the implications of removing those regulations? 
Hon NICK GRIFFITHS:  When I spoke earlier on this clause I outlined the matters that were being dealt with in 
the public interest.  I again referred to the removal of a potential conflict of interest and I made reference in 
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passing to the circumstances of the Midland saleyards.  The implication of the events that will take place is that 
the minister will have a greater opportunity to carry out his duties with the livestock industry. 
Hon DEE MARGETTS:  I wish I could say I am much the wiser on the specific details of the clause.  The 
regulations for the saleyards were implemented for a reason.  I note one restriction that was suggested should be 
retained is noted on page 184 of the May 2001 report I quoted from on implementing national competition policy 
in Western Australia.  The report noted that the provision for the regulation of abattoirs and processing works 
was potentially anticompetitive.  It is a relief to see that the outcome of that restriction in the public interest is 
because of health and safety concerns.  Is the minister suggesting that there are no health and safety issues 
associated with saleyards and the handling of stock in saleyards, or is the Government largely concerned about 
falling foul of the National Competition Council by both owning and regulating saleyards?  Given that 
regulations apply to a whole range of activities, it appears to be a rather interesting concept that because the 
Government is involved in an action, it cannot regulate that type of activity because it may be seen to be 
anticompetitive.  Is the minister trying to assure us that there are no health and safety or other issues associated 
with the regulation of saleyards and that we can do without regulations for saleyards because it is someone’s 
view that that is anticompetitive?   
Hon NICK GRIFFITHS:  The answer to the first question is no.  In answer to the second question, I have pointed 
out that this provision removes what is considered to be a potential conflict of interest when the authority is both 
the regulator and the operator of saleyard facilities.  I am advised that that is relevant to competition objectives.  
Even if we did not have competition policy, there is something inappropriate about a body being both the 
operator and the regulator of activities as important as saleyard activities.  I did not think that the Greens (WA) 
would be a great proponent of self-regulation, but if they have changed their policy, so be it.   
Hon DEE MARGETTS:  I need to clarify that situation.  The Greens (WA) have considerable concerns about the 
movement towards voluntary codes of practice.  The Bill gives no indication that codes of practice will replace 
the regulation of saleyards.  In many areas of government the Government is the provider of the service and the 
regulator.  That is the way government works.  Many pieces of legislation are about the provision of services, 
and regulations are associated with those services.  It is bizarre for the Government to say it has a conflict of 
interest by making regulations associated with its own activities.  That happens all the time.  If the problem is 
that private investors are saying that the Government should not own saleyards, people must understand that 
certain activities probably would not take place unless the Government had some involvement in saleyards.  The 
idea that regulations must be dropped because the Government is involved in the area of saleyards is bizarre.  
The regulations governing abattoirs and processing will remain.  Once again, this is a case of ideology gone mad, 
and it could jump up and bite us all in the future.   

Clause put and passed. 

Clauses 56 to 59 put and passed.   

Postponed clause 20:  Section 140 repealed -  
Resumed from 11 November after the clause had been partly considered. 

Hon NICK GRIFFITHS:  A number of issues were posed when we last debated these matters.  I have been 
provided with some advice and I am trying to decipher it.  I should be the last person to criticise somebody else’s 
handwriting!  I understand the issue was about who pays local government rates on privately owned land with 
sharefarming agreements.  It was made clear last night that rates are paid on those properties.  Rates are paid on 
government-owned land that is operated by the Forest Products Commission for the purpose of growing 
plantations.  However, rates are not paid on land owned by the Department of Conservation and Land 
Management.  CALM owns some land that will be transferred to the Forest Products Commission, which owns 
the trees on the land.  Although that land is technically owned by CALM, it is to be transferred to the Forest 
Products Commission.  I am advised that rates are paid on that land.   

Hon Norman Moore:  Are those rated being paid now or will they be paid in the future?   

Hon NICK GRIFFITHS:  They are being paid now.  I will explain that again.  Rates are paid on private land.  
There is no argument about that.  Rates are paid on government land that the Forest Products Commission owns, 
but rates are not paid on government land owned by CALM.  Rates are being paid on some land that is 
technically owned by CALM because the transfer to the FPC has not yet been resolved.  The ownership of those 
pieces of land is in transition.   

Hon NORMAN MOORE:  I appreciate the minister’s advice on this matter.  Will the minister tell me the amount 
of rates being paid by the different categories of land ownership, which the minister explained, under the private 
sector, the Forest Products Commission and CALM-owned land that is being transferred to the Forest Products 
Commission on which rates are paid?  How does that relate to CALM-owned land on which rates are not paid?  
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It is a different mix if, for example, 99 per cent of the land is owned by CALM on which no rates are paid and 
rates are paid on the remaining one per cent.   

Hon NICK GRIFFITHS:  I regret that I am not in a position to give the specific sums involved.  However, I am 
able to inform the Committee that I am advised that rates are paid where there are plantations in one or the other 
of the categories I outlined.  The important point is that rates are being paid on Forest Product Commission 
plantations.  Also, rates are being paid on CALM land where plantations are being transferred to the Forest 
Products Commission.  In terms of the plantation industry, rates are being paid.  Providing specific detail on 
amounts might require some work.  I will endeavour to obtain what information I can.  Unfortunately, it could 
not be obtained in the time since the issues were raised.  I am not sure to what extent that information can be 
provided on the rates on each and every private plantation in Western Australia.  I will cause inquiries to be 
made, and I will inform the Leader of the Opposition of the results of those inquiries.   

Hon NORMAN MOORE:  This issue surrounding section 140 relates to whether the executive director can give 
a concession, not whether rates are paid.  I am told by the minister that in the context of rates now being paid on 
government-owned land, this concession has not been accessed by the executive director - is that correct?   

Hon NICK GRIFFITHS:  My advice is that section 140 has never been used.   

Hon DEE MARGETTS:  As I understand it, CALM has not been subject to rates until now.  Is the minister 
saying that CALM has been paying rates voluntarily or paying rates equivalents?  Is the Forest Products 
Commission paying rates per se to local government, or has CALM paid that amount and the rates have been 
paid directly to local government?   
Hon NICK GRIFFITHS:  I am advised that the advice from the Department of Conservation and Land 
Management is that it paid the rates, not the rates equivalent.  In fact, it is the only thing on which it pays rates.   
Hon NORMAN MOORE:  I am a little confused now.  The minister said earlier that land owned by CALM -   

Hon Nick Griffiths:  I referred to those areas where rates were paid.   
Hon NORMAN MOORE:  Let me get this clear in my mind; I am not a genius when it comes to such things.  
Private landowners pay rates.  Rates are not paid on CALM-owned land, but rates are paid on Forest Products 
Commission land.  Rates are being paid on CALM land that is in the process of being transferred to the Forest 
Products Commission.  How much land does CALM continue to hold on which rates are not paid?  Will some 
land be left in that category?  This is a competition policy issue in itself.  If CALM continues to own land on 
which it will not pay rates and on which there are plantations that are not to be transferred to the Forest Products 
Commission, a competition policy issue arises.  Rates are being paid on private land and Forest Products 
Commission land.  Everyone should be treated the same; if not, a competition policy issue arises.   
Hon NICK GRIFFITHS:  I agree.  All CALM land containing plantations - that is, land where the activity is in 
competition with the private sector - is subject to rates.   
Hon NORMAN MOORE:  One of the things I admire most about the Minister for Housing and Works is the 
brevity of his responses.  However, as he is so brief, it takes some of us a while to understand what he means.  Is 
he saying that there is no land owned by CALM upon which there are commercial plantations for which it will 
not be paying rates?   
Hon NICK GRIFFITHS:  That is the advice I have received as provided by CALM this morning.   
Hon Norman Moore:  Is there no competition issue, as I raised?   
Hon NICK GRIFFITHS:  CALM-owned land going to the Forest Products Commission is treated the same as 
that in the private sector.  There is no competition issue.  
Hon DEE MARGETTS:  I do not wish to delay the Chamber any further than is necessary, but a question arises: 
why in the advice and briefings given to various members of Parliament were we advised that CALM will now 
be paying rates, as opposed to saying it has not being paying rates?  I know that section 140 has never been used.  
However, section 140 provides the ability for the head of the Department of Conservation and Land 
Management to provide approval.  The reality I would think is that the Department of Conservation and Land 
Management’s actions are already approved by the head of the department.  Therefore, why did the briefing 
notes lead to the understanding that CALM will be subject to rates and was exempt from rates in the past?   

Hon NICK GRIFFITHS:  In this and a couple of other contexts - this Bill amends a number of Acts - some 
criticism has been made about briefings received.  I will certainly draw that to the attention of the Treasurer.  
Hon Dee Margetts has stated that there is a conflict between what I have said and what was put to the member at 
the briefings.  The answer is with the word “is” rather than the word “will”.  Again, some concern has been 
raised about what the briefings may have conveyed.  I will refer that matter to the Treasurer to ensure, I hope, 
that these misunderstandings will not occur again.   
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Postponed clause put and passed.   

Postponed clause 21:  Section 143 repealed -  
Hon NORMAN MOORE:  Section 143 of the Conservation and Land Management Act deals with the 
administration of the Act in the area of Greenbushes state forest.  An amendment stands on the supplementary 
notice paper, albeit to vote against the clause.  Will Greens (WA) persist with its proposal, bearing in mind that if 
we defeat clause 21, section 143 will be left in the Act?  It will require the minister responsible for the Act to 
confer with the minister for mines on events occurring in the Greenbushes state forest.  My view is that we 
should retain the existing law.  Therefore, we will be voting against clause 21.   
Hon DEE MARGETTS:  From the briefings and the explanations given by the minister I have been convinced 
that section 143 contains an anomaly.  I am not convinced there is a public interest reason for opposing the 
Government’s repeal.  If Hon Norman Moore had read my second reading contribution, he would know I will 
not be moving amendments to the provisions of the Bill relating to CALM.  I have listened to the arguments.  I 
believe the section contains an anomaly and the public interest would not be served by retaining it.  
Hon NORMAN MOORE:  I will spare the Chamber an explanation of why there is a public interest element in 
having the minister for mines involved in decision making in respect of this land.  For two days now we have 
listened to Hon Dee Margetts speak on public interest.  Public interest is in the eye of the beholder.  What Hon 
Dee Margetts thinks is public interest, I would not in some cases, and vice versa.  I believe the development of 
the mining industry is in the public interest; however, Hon Dee Margetts would say it is not if it takes place in a 
state forest.  I will not get into an argument with her about that.  However, she must understand that she has 
taken a view about public interest and national competition policy that suits her argument.  I am putting to her 
that there is a public interest argument that suits my argument, but she is rejecting it.  She must acknowledge that 
the whole public interest issue is based upon the politics at the time and people’s views about issues.  It is a 
matter of subjectivity and one that could be argued forever on each clause.  I do not intend to argue that today, 
other than to draw to the Chamber’s attention the notion that the perception of public interest varies from person 
to person.  
Hon DEE MARGETTS:  It would not have escaped the Chamber’s notice that the Greens have consistently 
opposed the creation of Acts such as state agreement Acts and the specific benefits that they provide from the 
State and its taxpayers to proponents.  It is not an issue of public interest as much as an issue of the private 
interest of one proponent as opposed to another. 
Hon Norman Moore:  Have you looked at where the benefits of the mining industry go? 
Hon DEE MARGETTS:  It is not a benefit that is provided to mining in general but to a particular proponent.  It 
therefore singles out one proponent as opposed to another.  As I understand it, that is probably illegal under the 
World Trade Organisation’s definitions of subsidy or special treatment.  I have put a pre-emptive motion on the 
Notice Paper, but I have been convinced that it is an issue of private as opposed to public interest.   
Postponed clause put and passed. 
Postponed clause 19:  The Act amended - 
Resumed from 11 November after the clause had been partly considered. 
Postponed clause put and passed. 
Postponed clause 23: Section 5 amended - 
Resumed from 11 November after the clause had been partly considered. 
Hon NICK GRIFFITHS:  When the Committee was considering this matter last night, a number of questions 
were raised, and in the light of those questions, the matter was postponed.  The Eastern Goldfields Transport 
Board is an anomaly in that it is the only Government-run bus service in the State.  I note that Hon Bruce 
Donaldson has a very keen interest in this matter.  In other regional centres, such as Geraldton, public transport 
providers are private companies operating under contract to the Public Transport Authority.  The private 
operators are licensed under the Transport Co-ordination Act 1966 and receive subsidies from the transport 
coordination fund to make good their losses.  They receive no exemption from local government rates liability 
and are not agents of the Crown.  Those are the two competition policy issues in this part of the Bill.  In the 
metropolitan area, the Public Transport Authority trades as Transperth.  Transperth bus operators are also private 
contractors licensed under the Transport Co-ordination Act, are not agents of the Crown and are liable for local 
government rates.  The Eastern Goldfields Transport Board is the only provider of public bus transport in 
Western Australia that is an agent of the Crown with an exemption from local government rates.  Yesterday I 
referred to the amounts involved.  I was advised that the envisaged liability to the City of Kalgoorlie-Boulder 
was in the region of $6 700, and that the subsidy being paid was in the region of $600 000.  The amount involved 
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is therefore just over one per cent of the total subsidy.  Hon Alan Cadby would probably know the exact amount 
off the top of his head.  I hope that addresses some of the issues raised by honourable members.  
Hon NORMAN MOORE:  The only query I have on this matter relates to Transwa, which runs bus and rail 
services in country Western Australia.  As I understand it, Transwa is run by the Government and not by the 
private sector.  Government-owned and operated buses operate in country Western Australia.  Train services 
such as the Prospector, the Australind and the AvonLink, are not to my knowledge run by the private sector.  
Does Transwa have any obligations to pay local government rates, and is it an agent of the Crown?   
Hon NICK GRIFFITHS:  Transwa is the trading name as I understand it, and I am dealing with buses.   
Hon Norman Moore:  There are buses and trains.  It is public transport.   
Hon NICK GRIFFITHS:  Public transport has a number of manifestations and I am dealing with buses.  My 
understanding is that there is a significant private element to that, and the private element pays rates.  If the 
Public Transport Authority - Transwa is a trading arm of the Public Transport Authority - is not using private 
providers, it is exempt from rates.  I think that is the issue the Leader of the Opposition was seeking to address.  
When services are provided by public enterprise without contracting out to private providers, there is an 
exemption.  My understanding and advice is to the effect that, in practice, the only provider of bus operations 
that is exempt is the provider under discussion - the Eastern Goldfields Transport Board.   
Hon NORMAN MOORE:  Forgive me if I am confused.  I am happy to delete rail from my argument, because 
the only rail service that is provided in Western Australia is by the Government.  There are no private rail 
operators so there is no competition question between the public and private sector.  Let us put the Westrail rail 
operations to one side and say that no competition policy issues affect it.  I return to the country road bus service 
that is provided by Transwa.  Yesterday I made the point that those bus services operate throughout country 
Western Australia and are in competition with the private sector.  The example I gave the minister was South 
West Coach Lines, which obviously operates from the south west, and Transwa, which also operates from the 
south west.  Both companies are in competition.  It is also my understanding that the Transwa buses are operated 
by a government agency and are not leased or contracted out to the private sector.  I may be wrong, but I do not 
believe that to be the case.  My understanding is that whoever owns the Government’s transport system - the 
trains and buses - owns and operates Transwa buses.  They are not contracted out in other towns such as 
Bunbury and Geraldton as the minister has explained is the case.  I now need to know whether there is a 
competition policy issue between Transwa operating country buses and the private sector operating country 
buses in regional Western Australia.   

Hon NICK GRIFFITHS:  My advice is that there is not a competition policy issue and that the Transwa 
arrangements for buses are carried out by private contractors.  I note the point made by Hon Norman Moore that 
his understanding is to the contrary, but my firm advice is that, as I have said, the only bus service in Western 
Australia that is not paying rates is the Eastern Goldfields Transport Board.   

Hon Norman Moore:  So Transwa is paying rates, as far as you are concerned?   

Hon NICK GRIFFITHS:  I do not want to bring rail into it. 

Hon Norman Moore:  No, Transwa buses.   
Hon NICK GRIFFITHS:  Yes, that is my firm advice.   
Hon Norman Moore:  If it is not correct, you will let me know?   
Hon NICK GRIFFITHS:  I certainly will. 
Hon Norman Moore:  And you will bring in a new Bill to fix that up?   
Hon NICK GRIFFITHS:  If my advice is wrong, I will certainly inform the Leader of the Opposition and the 
House.  The issues were raised last night.  My advisers have been provided with that information and I am 
relating that to the House.  I understand the importance of the information.   
Hon NORMAN MOORE:  Based on the information provided by the minister, and I accept his assurances on 
these matters, the Opposition will support this clause.   
Hon DEE MARGETTS:  Having listened to the argument, I note that the Greens (WA) strongly support public 
transport.  The fact that fewer and fewer public transport services are being provided does not reduce our support 
for public transport; it just means that we seem in this Bill to be replacing a trend as a principle, and that is not 
the way it is.  I will not necessarily call a division on this clause.  I can see where the votes lie.  I just wanted to 
record the opposition of the Greens (WA) to the removal of the protection of the Crown and the exemption from 
paying rates from a public transport authority, albeit one that also has some commercial interests.  Quite frankly, 
the concept that a public transport entity cannot provide anything other than a loss-making service is part of the 
stupidity of the current national competition policy.   
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Postponed clause put and passed.   
Postponed clause 24 put and passed.   
Postponed clause 22:  The Act amended - 
Resumed from 11 November after the clause had been partly considered. 
Postponed clause put and passed. 
Title put and passed. 
Bill reported, with amendments.   
 


